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EMTALA Update 

 Update to policy 
What changed? 
– Wording was brought into alignment with the regulation and 

standardized across the system
– New Consent for Transfer form 
– Policy located Policy Stat: search for EMTALA 

• The new Consent for Transfer form is attached to the policy
• https://mongeneral.policystat.com/policy/8464180/latest/
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https://mongeneral.policystat.com/policy/8464180/latest/


EMTALA

• Emergency Medical 
Treatment & Active 
Labor Act

• Federally-mandated 
requirement

• Patient anti-dumping 
law
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EMTALA Facts 
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EMTALA is tied to Medicare reimbursement, 
and severe violations can lead to termination of 

the hospital or provider's Medicare Provider 
Agreement. Fines can reach $100,000 per 

violation, and hospitals may be held liable for 
civil lawsuits, either from patients or from 

transferring or receiving hospitals.
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A person who comes to any part of the hospital or 
its campus and asks for, or appears to need, 
emergency care, triggers the requirement to 

provide a Medical Screening Exam, and then if
warranted, stabilization or transfer.

EMTALA Facts 
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Medical Screening Exam (MSE)
Performed by a ‘qualified medical person’ (QMP)

MD, DO, PA, NP, midwife
Anyone defined by hospital privileges as QMP

MSE cannot be delayed to inquire about payment or 
insurance status. 

Triage ≠ MSE 

EMTALA Facts 
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Pregnant women with contractions are considered 
medically unstable (active labor). 

QMP must certify that the patient is not in labor.

EMTALA Facts 



June 10, 2022 8

Refusal of MSE or Treatment 
Inform patient of risks of refusal.

Document this conversation in the medical record.

Attempt to obtain patient’s written refusal.

EMTALA Facts 



Consent 
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The first section is labeled for 
the physician to complete. 
Each section should be 
completed.



Consent 
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Section two is the area 
for Nursing to 
complete



Consent 
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Section three is where 
the consent to 
transfer is obtained. 
If the patient is 
unable to sign or a 
legal representative is 
not available, please 
indicate that also in 
this area. 
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